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Relevance of the research topic: In the modern science of international law, the idea 

prevails that the norms of international humanitarian law, understood as a set of norms designed 

to protect victims and limit the means and methods of warfare, and the norms of international 

human rights law are applicable in armed conflicts and are complementary, that is, they 

complement each other. 

However, the questions of how to delimit situations when exclusively international 

humanitarian law is applicable, only international human rights law, or both branches at the same 

time, how the norms of these branches should be applied jointly, and, finally, how to resolve 

conflicts that arise, still remain open. This leads to numerous problems that are faced primarily by 

directly participants in armed conflicts and civilians, as well as national law enforcement agencies. 

In addition, victims of armed conflicts began to apply en masse to universal and regional 

international human rights bodies. Due to these circumstances, the problems associated with 

clarifying the relationship between the norms of international human rights law and international 

humanitarian law have become one of the most pressing problems of modern international law. 

Purpose of the work: based on the analysis of the current norms of international 

humanitarian law and international human rights law aimed at protecting human rights in armed 

conflicts, the practice of their application and scientific doctrine, to develop a system of theoretical 

provisions describing the features of the joint application of these norms, as well as their 

correlation across the territory , the circle of persons and the content. 

Tasks: 

- to consider the concept, types, content of human rights during armed conflicts; 

- to establish the place of norms on the protection of human rights during armed conflicts 

in the system of international law; 



- to give a general description of the current problems of human rights protection in armed 

conflicts; 

- to study the problem of protecting victims of armed conflicts of a non-international 

character. 

The theoretical and practical significance of the research results is that the conclusions and 

statements contained in it can be applied when teaching a course in international law and in the 

process of legislative work. 

Research results. 

1. International human rights treaties continue to operate in armed conflicts, unless the 

opposite is explicitly stated in their texts, as is done, for example, in the 1994 Inter-American 

Convention on Enforced Disappearances. A number of international treaties provide for the right 

of states to derogate from compliance with the entire catalog of the rights listed in them, imposing, 

however, serious restrictions of both material and procedural nature. 

2. International humanitarian law, which is also called the law of armed conflict, and was 

previously known as the law of war, is a special section of law that operates in conditions of armed 

conflict, that is, in conditions of war. International humanitarian law seeks to mitigate the 

consequences of war, firstly, by limiting the choice of means and methods of warfare, and, 

secondly, by obliging belligerents to spare those who do not or have ceased to take part in 

hostilities. 

3. In the course of the continuing humanization of the norms of international law in force 

in armed conflicts, the number and content of rights that cannot be limited tends to increase. This 

is facilitated by both the growing array of practice of international judicial and quasi-judicial 

bodies on human rights, as well as international and mixed criminal courts, and the changing 

approaches of states to regulating the possibility of restricting human rights, which, in turn, 

becomes the basis for the formation of new international customs that strengthen the basis of 

human rights. 

4. The practice of applying the treaty norms of international law by the European Court of 

Human Rights and the UN Human Rights Committee allows us to conclude that comprehensive 

tests are being drawn up to verify the legality of deprivation of life and imprisonment in armed 

conflicts, primarily of a non-international character. The essence of this approach lies in the fact 

that the criteria of absolute necessity and proportionality, as in peacetime, are considered as 

applicable to cases of deprivation of life in armed conflicts, and their content is no longer reduced 

by interpretation exclusively to those norms that are enshrined in sources of international 

humanitarian. 



5. Unlike other international treaties, the Convention for the Protection of Human Rights 

and Fundamental Freedoms contains a structure that, as a rule, is interpreted as directly 

establishing a “divide” between international and non-international conflicts. The indication in 

paragraph 2 of Art. 15 of the Convention on “lawful acts of war” as an exception from the general 

regime of application of the Convention, which is applicable only to situations of international 

conflicts, is understood as the need to distinguish between types of conflicts. On the basis of this, 

it is concluded that if international human rights law has changed the approach to assessing the 

legality of the use of force, it is only in relation to non-international conflicts. 

Recommendations: 

1. Applying the criteria of absolute necessity and proportionality in assessing the legality 

of the use of force in all types of armed conflicts would significantly reduce the role played by 

qualifying a situation as an armed conflict, as well as the subsequent classification of conflicts into 

international and non-international. 

2. In determining the scope of procedural guarantees to be provided to persons deprived of 

their liberty in armed conflicts of an international character, the norms of both branches of 

international law should also be applied. The increase in the number of rights and freedoms from 

which no derogation is allowed, as well as the formation of international customs dedicated to the 

fight against enforced disappearances, have led to an increase in the scope of rights that, in 

accordance with international law, should be accorded to persons detained in international and 

non-international armed conflicts ... 

3. International and non-international conflicts do not differ either in intensity, or in the 

number of victims, or in the weapons used. They demonstrate the same problems: asymmetry, 

ignorance of the principle of difference, massive violation of the "laws and customs of war." 

Hence, the use of various approaches in assessing the legality of the use of force in international 

and non-international conflicts is quite artificial. 


