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The relevance of the research topic. Intellectual property is not only one of the most significant 

legal institutions, but is also a rather acute problem of modern social development due to the 

high level of illegal use of rights protected results of intellectual human activity. In the modern 

world, all states faced an urgent need to provide favorable conditions for the development of 

intellectual property and its full protection. The main task is primarily the implementation of the 

necessary (optimal) legal regulation and effective protection of all types of intellectual property. 

The global financial and economic crisis has become one of the incentives to accelerate the 

diversification of the global economy, including the Russian one. Protecting the rights of 

individuals who create innovative products with their intellectual work begins to play a primary 

role. 

As noted in one of the latest resolutions of the Plenum of the Supreme Court of the Russian 

Federation, compliance with the rules in the field of intellectual property is one of the main 

indicators of the development of modern society. This fact indicates the extreme urgency of the 

problem of intellectual property and the urgent need for its scientific and practical study. 

. The purpose of the work: комплексный теоретико-правовой анализ института 

интеллектуальной собственности, выявление её особенностей, форм и методов правовой 

охраны. 

Objective: give a concept and define types of intellectual property, identify a range of subjects 

and objects of intellectual property, describe the concept and forms of intellectual property 

protection in international practice, analyze international and Russian legislation in the field of 

intellectual property protection, study the problems of judicial protection of intellectual property 

rights in the Russian Federation, formulate proposals for improving the effectiveness of the 

mechanism for the protection and protection of intellectual property and in Russia, drawing on 

international experience. 

The theoretical and practical significance of the research.  theoretical positions, conclusions 

and recommendations can be applied in lawmaking and law enforcement practice. They can also 

be used to improve Russian legislation, formulate and conduct a unified state policy in the field 

of intellectual property regulation, also in the scientific literature on the problem under 

consideration, in the educational process when preparing lectures, seminars in higher educational 

institutions, as well as in the system of advanced training. The results of the work can be used in 

the practice of the judiciary in order to improve the legal mechanisms for the protection of 

intellectual rights and the unification of law enforcement. 

 Results of the study: 1. Intellectual property - in the broad sense, the term means the 

provisional exclusive right fixed by law, as well as the authors' personal non-property rights to 

the result of intellectual activity. The term “intellectual property” is actively used today both in 

legislative acts (including the international level), and in the doctrine and practice not only of 

Russia, but also in more than a hundred countries of the world. However, even internationally, in 

international documents, the category of intellectual property has received various definitions. 

According to the Convention Establishing the World Intellectual Property Organization of 1967, 



intellectual property refers to rights to the results of intellectual activity and means of 

individualization. Intellectual property includes rights relating to literary, artistic and scientific 

works, inventions, industrial designs, trademarks, as well as all other rights relating to 

intellectual activity in industrial, scientific, literary and artistic fields. 

2. Objects of intellectual property are the results of creative and intellectual activity, which are 

granted legal protection. Lists of protected intellectual property are presented in the Convention 

Establishing WIPO and the TRIPS Agreement, the Bern Convention, the WIPO Copyright 

Treaty. Intellectual property is represented by three types - independent institutions, which form 

respectively the copyright and related rights, the right to objects of industrial property and the 

right to non-traditional objects of intellectual property. 

Subjects of intellectual property are divided into primary and derivative. The primary subjects 

include creators of intellectual property. Creators can only be individuals - people whose creative 

work creates intellectual property. The second group of subjects is made up of both individuals 

and legal entities who themselves did not create objects of intellectual property rights, but they 

became subjects of this right by virtue of law or a contract. The states represented by its 

authorized bodies may also be subjects of the rights of protected intellectual property. 

3. The protection of intellectual property rights is carried out in the manner prescribed by the 

relevant legal norms, i.e. through the use of appropriate forms, means and methods of protection 

and protection. In legal literature, the form of protection is understood as “a set of internally 

coordinated organizational measures for the protection of subjective rights and legally protected 

interests.” In international practice, there are three ways in which intellectual property rights that 

originally arose in one state are then recognized in another: 1) recognition of copyright, 

originally originated in another country, on the basis of reciprocity. 2) conclusion of bilateral 

agreements between states,. 3) conclusion of multilateral agreements. 

4. A comparative analysis of international and national legislation led to the conclusion that a 

framework of legal norms has been created in Russia, mainly aimed at regulating relations in the 

field of intellectual property protection. But at the same time, a number of issues still remain 

unresolved under the current legislation and are actively discussed in the scientific literature. In 

order to eliminate contradictions and inconsistencies of national legislation with international 

law, it is necessary to apply the experience of foreign countries in the field of protection and 

protection of intellectual property. 

   5. To increase the effectiveness of judicial protection of intellectual rights, it is necessary to 

train qualified judges who are able to resolve disputes in this area in a more balanced and 

professional manner. The unification of judicial practice, as well as the adoption by the Supreme 

Court of the Russian Federation of clarifying rulings on the application of disputes in the field of 

the protection of intellectual rights, can be an important help in solving the problem under 

consideration. 

Recommendations: 1. To achieve the participation of Russian scientific and educational 

organizations in global technological and research projects, taking into account the state of the 

intellectual property market, to create joint results of intellectual activity. 

2. Improve the regulatory framework of the Russian Federation on intellectual property 

protection issues: a) create an Intellectual Property Code; b) to give ROSPATENT supervisory 

functions over the activities of organizations for managing copyright on a collective basis 

(RAO); c) to amend the Civil Code, freeing it from administrative norms. The inclusion of the 

norms of administrative law in the structure of part 4 of the civil code of the Russian Federation 

contradicts the principles enshrined in paragraph 3 of Art. 2 of the Civil Code of the Russian 

Federation, which draws a clear line between civil law relations and relations based on 

administrative subordination .. 

 3. Cooperate with other countries on the protection of intellectual property (especially with the 

countries of the Eurasian Economic Community and China, as with the countries most promising 

in international relations with the Russian Federation). 

 4. Develop a state strategy of the Russian Federation in the field of intellectual property. 



5. To ensure the protection of intellectual property in the conditions of the Eurasian Economic 

Union (EAEU). The purpose of the creation of the EAEU is the freedom of movement of goods, 

services, capital and labor resources. One of the factors of this freedom is the effective and 

fullprotection of intellectual rights in the territory of the EAEU. 


